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Status of Claims 

1. Claims 1, 3-24, 26-31 and 33-43 have been examined. 

Response to Amendments/Arguments 

2. Language that suggest or makes optional (e.g. upon) but does not require steps to 
be performed or does not limit a claim to a particular structure does not limit the scope of 
a claim or claim limitation (MPEP §2106 n C). 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 14 and 38 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 
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Claims 14 and 38 recite keeping the existence of a first letter of credit fi-om a 
drawee. However, to one of ordinary skill, a seller (i.e. drawee) engaged in a commercial 
transaction with a buyer (i.e. drawer) using Applicant's system has 
knowledge of such a letter as the seller relies on Applicant's system to guarantee payment 
(Specification, page/line 52/7-53/1 7). 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1, 3-24, 26-31 and 33-43 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

a. Claim 1 has been amended to recite "removing by the bank, the at least one 
contingency" at the request of a party authorized to remove the contingency. Therefore, 
to one of ordinary skill the bank has knowledge of which contingencies it has removed. 
On the other hand, the claim also recites "determining, by the bank, whether each of the 
at least one contingency has been removed." Hence, the operation of Applicant's^method 
is unclear as the claim suggests that the bank does not know whether or not it has 
removed a contingency. Claim 24 recites similar language. 

Claims 3-23, 26-31 and 33-43 are also rejected as each depends fi"om either claim 

lor 24. 
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b. Claim 1 recites "removing by the bank, the at least one contingency". Claim 1 
also recites determining that a contingency has been removed, refusing to release 
payment until the bank has been instructed to remove the contingency, and releasing 
payment upon determining that the contingency has been removed. To one of ordinary 
skill, the claim is unclear because the method suggests, that the bank has simuUaneously 
removed the contingency and waits for instructions to removed the contingency it has 
already removed. 

Claims 3-23, 26-31 and 33-43 are also rejected as each depends from either claim 

1 or 24. 

c. Claims 1 and 24 recite the limitation "the bank" in lines 13 andl5, respectively. 
There is insufficient antecedent basis for this limitation in the claim. 

Claims 3-23, 26-31 and 33-43 are also rejected as each depends from either claim 

1 or 24. 

d. Claims 14 and 38 recite keeping the existence of a first letter of credit from a 
drawee. However, to one of ordinary skill, a seller (i.e. drawee) engaged in a commercial 
transaction with a buyer (i.e. drawer) using Applicant's system has knowledge of such a 
letter as the seller relies on Applicant's system to guarantee payment (Specification, 
page/line 52/7-53/17). 
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Claim Rejections - 35 USC§103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1, 3-24, 26-31 and 33-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abecassis, U.S. Patent No. 5,426,281 in view of Conklin et aL , U.S. 
Patent No. 6,141,653 and Case, U.S. Patent No. 4,017,101. 

As per claims 1, 3-24, 26-31 and 33-43, Abecassis teaches transaction system that 
includes payment via a secure electronic draft comprising: 

• establishing a secure computer site, controlled by a financial service 
provider, that includes a draft (e.g. card or check) (abstract; figure 1 A; 
column/line 5/65-6/35; column 7, lines 5-34; column/line 7/60-8/8) 

• releasing payment on the draft to a drawee of the draft, upon removal of 
contingency (e.g. performance of services, date restrictions, etc.), at least a 
portion of the released payment originating firom a fimd source (column 7, 
lines 50-60; column 8, lines 17-40) 
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• sequestering funds at least equal to a portion of the payment of the draft 
(abstract; column 6, lines 8-16; column 7, lines 5-34) 

• a secure computer site configured to keep a drawee iftom the buyer fund 
source (figures lA and B; column 7, lines 50-60; column 8, lines 17-40) 

More specifically, a seller cannot access and does not have knowledge of the 
existence of the buyer fund source. According to Abecassis^ while a seller can 
access the secure computer site (column 5, lines 10-24; column 1 1 , lines 55-60) 
the seller on the other hand cannot use the website to access the buyer's source 
of funds (e.g. letter of credit) (figure 1A; column/line 8/54-9/4). Abecassis teaches 
using any suitable conditions to define a successful transaction [claims 7, 23, 32 
and 42]. Therefore, the prior art suggests to one of ordinary skill the use of a time 
limit in order to prevent fraudulent transactions services. Regarding the showing 
of a draft, Abecassis discloses depositing funds into an account by check 
(column 7, lines 5-11). However, storing received checks for future retrieval and 
display at a computer site is old and well known, therefore it would have been 
obvious to one of ordinary skill to implement the third party of Abecassis with 
electronic check storage in order to more efficiently store, retrieve and further 
process received documents such as checks. Regarding processing fees, fees 
are old and well-known and an obvious method for generating revenues [claims 
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8, 9, 12, 33, and 34]. Similarly, perfomnance bonds are old and well-known, 
therefore it would have been obvious to one of ordinary skill to provide a buyer 
with protection mechanism to help guarantee satisfactory provision of goods and 
services [claims 15-20, 24, and 39]. Abecassis does not specifically recite 
authenticating drawer and drawee. Conklin et al. teach an electronic commerce 
system where users purchase goods and services from sellers using letters of 
credit and payment is conditional on specific terms (figure 15 C-1 , 2 and 16; 
column/line 6/66-7/19) Conklin et al. teach authenticating each party to a 
transaction (figure 17; column/line 19/65-20/3; column 20, lines 53-63) and 
updating a computer site to provide a current status of a transaction (figures 8, 
12, 15a, column/line 19/65-20/1; column 20, lines 48-63; column 26. lines 11-19). 
However, neither Abecassis nor Conklin et al. specifically recite releasing 
payment on a draft wherein at least a portion of the payment is from a letter of 
credit wherein the letter of credit has terms such that the satisfaction of the terms 
results in the releasing of payment from the letter of credit. Case teaches a letter 
of credit device comprising a letter of credit card (figure 1), a draft (figure 3) and 
predetermined terms (e.g. irrevocable or revocable, effective for a time) (figure 2) 
associated with the letter of credit such that upon satisfaction of the terms at 
least part of the payment for the draft is released from the letter of credit 
(increases value of the drawer's funds, effective for single or multiple 
transactions) to honor the draft (abstract; column 1, lines 13- . 
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25 and 59-65; column 4, lines 38-59; column 5, lines 20-29). Therefore, it would have 
been obvious to one of ordinary skill to combine the prior art teachings in order to protect 
drawer and drawee private information ('653, column 20, lines 48-63) and to enable a 
drawer (e.g. traveler) to make a purchase using the system of Abecassis (*281, abstract) 
while remote from the drawer's issuing bank (*101, column 17-32). 

Conclusion 

9. Any inquiry concerning this communication or earlier conmiunications from the 

Examiner should be directed to Calvin Loyd Hewitt II whose telephone number is (571) 
272-6709. The Examiner can normally be reached on Monday-Friday from 8:30 AM- 
5:00 PM. 

If attempts to reach the Examiner by telephone are unsuccessftil, the Examiner's 
supervisor, Andrew Fischer, can be reached at (571) 272-6779. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http;//Dair-directusDto.gov . Should you 
have questions on access to the Private PAIR 
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)yd(Hewitt IB 
Primary Examiner 




tem, confact the Electroipd Business Center (EBC) at 866-217-9197 (toll-free). 



March 29, 2007 



